
DEVELOPMENT CONTROL BOARD

17 January 2019

Reference: 18/01371/TPO Officer: Mrs B Lidster

Location: 3 St Pauls Close
Swanscombe
Kent
DA10 0BA

Proposal: Application to fell 1 No. Lime tree subject to Tree Preservation Order No.3 1991

Applicant: Miss N Kite

3 St Pauls Close
Swanscombe
Kent
DA10 0BA

Parish / Ward: Swanscombe & Greenhithe T.C. / Swanscombe

RECOMMENDATION:

Refusal of consent to fell.

SITE DESCRIPTION

(1) No. 3 St Pauls Close is an end of terrace property located within a small development 
off St Pauls Close and to the east of Swanscombe Street.

(2) The tree in question is located to the rear garden of the property.  It is visible both from 
the front of the property as well as to the rear in Swanscombe Street.

THE PROPOSAL

(3) The proposal is to fell the lime tree protected under TPO no. 3 1991.

RELEVANT HISTORY

(4) 16/01370/TPO Application to completely reduce crown and pollard back to previous 
points 1 No. Lime tree subject to Tree Preservation Order No.3 1991   29.09.2016 Consent

(5) 16/01030/TPO Application to fell 1 No. Lime tree subject to Tree Preservation Order 
No.3 1991 18.08.2016 Refused

(6) 10/01050/TPO Application to pollard to height of 5m from ground level, remove trunk 
and basal suckers and reduce tree debris of 1 No. Lime tree subject to Tree Preservation Order 
No.3 1991 14.09.2010 Consent

(7) 07/01039/TPO Application to crown reduce by 30%, crown thin by 30%, crown lift to 
4 metres above ground level and remove base growth of 1 Lime tree subject to Tree 
Preservation Order No.3 1991 28.11.2007 Consent

(8) 05/00518/TPO Application to trim back branches of 1 Lime tree subject to Tree 
Preservation Order No.3 1991 16.12.2005 Consent



COMMENTS FROM ORGANISATIONS

(9) Swanscombe and Greenhithe Town Council - The Town Council object to this 
application as the tree is healthy and there are insufficient arboricultural grounds to justify the 
removal of 1 No. Lime tree subject to Tree Preservation Order No.3 1991. The tree makes a 
significant contribution to the visual amenity of the locality and its loss would be prejudicial to 
those amenities.
The Planning Authority previously refused a replica application under reference number 
DA/16/01030/TPO.

(10) Tree Consultant - The trees are in robust health, so do not need to be removed for 
safety or short term life reasons.  There is pruning possible, which has been carried out in the 
past with permission.  The tree can be repollard to the previous points.  This will not make any 
large wounds and will happily regrow.

NEIGHBOUR NOTIFICATION

(11) Four letters of support were submitted by the applicant with the application. These are 
letters from some of the residents that have been consulted as part of the application process 
and therefore these have been considered as letters of representation. They comment that: 

- the sap from the tree is a constant rain of sticky liquid which sets like glue, 
coating and killing plants, rotting decking and conservatory roofs, and covering 
washing children's play equipment; 

- when the wind blows the sap travels further coating cars, children's toys and 
gardens; 

- living with the trees is increasingly difficult and expensive as trees need to be 
pollarded every 2 to 3 years; 

- restricts and reduces light to property; 
- tree roots are lifting patio; 
- worry tree will come down in high winds; 
- cut down access to sky and broadband; 
- not happy with trimming the trees as encourages a growth spurt which adds to 

the problem; 
- have put on hold plans for a conservatory as would walk into a completely 

shaded garden; 
- had to astro turf the garden just to be able to use the garden; 
- birds drop mess all over the garden and children's toys; 
- have to pay higher insurance premiums; 

RELEVANT POLICIES

(12) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise.

(13) Adopted Dartford Core Strategy adopted 2011 - No relevant Policies

(14) Adopted Dartford Development Policies Plan 2017 - 
DP2:  Good design in Dartford
DP25:  Nature Conservation and Enhancement

(15) The NPPF is also a material consideration as well as the NPPG - Tree Preservation 
Orders and Trees in a Conservation Area.  This states:

"When considering an application the authority is advised to:

- assess the amenity value of the tree or woodland and the likely impact of the 
proposal on the amenity of the area;



- consider, in the light of this assessment, whether or not the proposal is justified, 
having regard to the reasons and additional information put forward in support 
of it;

- consider whether any loss or damage is likely to arise if consent is refused or 
granted subject to conditions;

- consider whether any requirements apply in regard to protected species;
- consider other material considerations, including development plan policies 

where relevant; and
- ensure that appropriate expertise informs its decision.

Authorities should bear in mind that they may be liable to pay compensation for loss or damage 
as a result of refusing consent or granting consent subject to conditions. However, if the 
authority believes that some loss or damage is foreseeable, it should not grant consent 
automatically. It should take this factor into account alongside other key considerations, such 
as the amenity value of the tree and the justification for the proposed works, before reaching 
its final decision."

"In general terms, it follows that the higher the amenity value of the tree or woodland and the 
greater any negative impact of proposed works on amenity, the stronger the reasons needed 
before consent is granted. However, if the amenity value is lower and the impact is likely to be 
negligible, it may be appropriate to grant consent even if the authority believes there is no 
particular arboricultural need for the work."

COMMENTS

Key Issues

(16) The key issues are the visual impact of allowing the loss of the tree/the amenity value 
of the tree; whether there is a need to remove the tree from an arboricultural point of view and 
whether the justification put forward for the removal of the tree is accepted.  

Visual impact/amenity value of the tree

(17) The tree is visible between Nos. 3 and 4 St Pauls Close when viewed from the front of 
the property.  To the rear the tree, along with the neighbour's tree and a band of others to the 
southern boundaries of Nos. 1a, 1b and 1c form a pleasant tree covering in the area. The loss 
of this one lime tree would have a significant detrimental visual impact on the visual amenity of 
the area in my opinion.  It is also likely that if this lime tree is allowed to be removed then further 
applications for the removal of other trees in this area would be forthcoming.  The overall 
detrimental impact of this on visual amenities would be substantial.  

Arboricultural need

(18) The Council's tree consultant has visited the property and looked at the health of the 
tree which is the subject of this application.  In his opinion the tree is in robust health and there 
is no need for it to be removed on the grounds of safety or when considering the longevity of 
the tree.  He advises that there is no valid arboricultural reason for the felling of the lime tree 
therefore.  

Other justification 

(19) Given the letters received in support of the application the tree is clearly causing a 
problem to residents in the manner listed above.  The applicant gives many of the same reasons 
as justification for the felling of the lime tree. 

(20) The problems identified are in the main typical of living near any trees and this is not 
an uncommon situation. Pruning the tree on a regular basis would help to reduce the impact of 
the tree on the applicant and neighbours but obviously this does come at a cost.    



(21) The problems identified by the occupants of Nos. 1a, 1b and 1c appear to refer to the 
trees at the ends of their own gardens and not the particular tree which is the subject of this 
application.   However, the lime tree will be likely to add to a cumulative problem.  

(22) The key question is therefore whether the problems experienced by the applicant and 
her neighbours would justify the felling of the tree taking into account its amenity value.   I have 
set out above that the amenity value of this lime tree is high as it can be seen from a number 
of vantage points and contributes to a valuable tree coverage in this urban area.  It is my strong 
view that the justification put forward for the felling of the tree is not sufficient to allow the lime 
tree to be removed.  In coming to this conclusion I am mindful that the trees were present before 
the houses were built and residents of these properties would have known that the trees were 
protected before purchasing them.  The costs of maintaining the tree(s) could have been 
factored in at the time.   

(23) The problems identified are common in urban areas where trees and houses are 
located close to each other.  Although sap and bird excrement might be a nuisance, the issue 
is not insurmountable and would not detract from the overall ability to enjoy their properties in 
my view.  I have identified no particular reason why this lime tree should be allowed to be 
removed in this case.  The amenity impact from the loss of the tree are not be outweighed by 
the problems put forward by the applicant and her neighbours in my view. 

PUBLIC SECTOR EQUALITY DUTY

(24) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty.

CONCLUSIONS AND REASONS FOR RECOMMENDATION

(25) Whilst I sympathise with local residents with regard to the concerns they raise, these 
are not exceptional reasons in my opinion which would justify the removal of a healthy tree.  
There are pruning options available which would lessen the impact of the tree.  

(26) The tree is in good health with no arboricultural need for its removal.  The loss of the 
tree would have a significant detrimental visual impact on the character and appearance of the 
area and I consider that the application should therefore be refused.

RECOMMENDATION:

Refusal of consent to fell.

01 The removal of 1 No. Lime tree is unnecessary and unjustified with no arboricultural 
reason for its removal, resulting in harm to the visual amenities of the area, contrary to 
Policies DP2 and DP25 of the Dartford Development Policies Plan 2017.
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